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Ausalin u BepcTka: AHacTacus JaHunesckas.
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Mybnukaumsa nogrotosneHa EKOM B pamkax PernoHanbHoro npoekTa «YCTOMUYMBOCTb CEPBMCOB A5 KITHOUYEBbIX
rpynn B pervoHe BoctouHoi EBponbl 1 LleHTpanbHom A3um» (SoS_project 2.0), peanrnsyeMoro KOHCOpLMYMOM
opraHvsaumin nog, pykoBoacTsoM AnbsiHca obLwecTBeHHOro 340poBbsa B napTHepcTBe ¢ BO «100% XKusHu»,
npv nHaHcoBOM nopaepxke MnobanbHoro oHAaa.

MHeHUs, N3N0XeHHbIe B JaHHON NyBnmKaLmum, NPMHAANEKAT UCKUNTENIbHO aBTOPaM U MOryT He coBnaaaTh
C TOYKOW 3peHunst opraHnsaLmnin KoHcopunyma v MobanbHoro oHaa. MMobanbHbIM hoHA He y4acTBOBa B CO-
rMacoBaHMmn U YyTBEPXAEHMM KaK HEMOCPEeACTBEHHO MaTepuana, Tak 1 BO3MOXHbIX BbIBOAOB, BbITEKaOWMNX U3
Hero.



COKPALUEHUA U ABBPEBUATYPbI

BELLA BocTouHas EBpona n LieHTpanbHasa Asua

BUY Bupyc nmmyHogedmnunTa yenoseka

EKOM EBpasuickaa Kkoanmumusa no 3gopoBbio, MpaBaM, reHaAepPHOMY
N cekcyanbHOMy MHoroobpasuto

EKPH (ECRI) EBponenckas komuccus no 6opbbe ¢ pacM3amMoM U HETEPNNMOCTbIO

ECNY EBponewckuii Cyg no npaBam YyenoBeka

Nret JNlecbusaHku, ren, bucekcyanol, TpaHc* noam

JIXKB Jlogu, xmeywme c BUY

MCM My>UMHBbI, MPaKTUKYIOLLME CEKC C MYXXYMHAMN

HMo HenpaBuTenbCTBEHHAA opraHn3aums

OOH OpraHusaumnsa O6begmHeHHbIX Haumin

nnH [pecTynneHnsa Ha NnoYBe HEHaBUCTU

PA Pecnybnvka ApmeHus

CE CoseT EBponbl

cMHn CpefcTBa MaccoBom MHopmaumum

COrM  CekcyaslbHas OpYEHTALMS U reHAepHas MOEeHTUUYHOCTb

YK YronoBHbI Kogekc

ILGA Europe MexayHapogHas accoumanmsa necbusHok, rees, bucekcyanos,
TPaHCreH4epoB N MHTEPCEKCYasnoB



Pecnybnuka ApmeHusi (Lanee — ApMeHust nnm PA) — cyBepeHHOe AeMOKpaTUYecKoe rocyLapCTBO, MMaBHbIM
NnpaBoBbIM aKTOM KOTOPOro aBnseTcs KoHCTUTyumusa. KoHCTuTyums PA npegycMaTpuBaeT OCHOBHbIe paBa ve-
JI0BEKQ, B TOM uucrne npasBo 6biTb cBO6OAHBIM OT AUCKPUMMHaLMKL. 3akoHOAATeNbCTBO PA Takye coCTOUT u3
MeXAyHapOoAHbIX 4OrOBOPOB, paTuuumpoBaHHbix PA, KOLEKCOB, 3aKOHOB, NOA3aKOHHbIX aKTOB U T.A4,.2

Llenb npoBefeHHOro CpaBHUTENbHOMO aHann3a — onpeaefieHre NpaBoBbiX 6apbepoB, KOTOPble BAUAIOT Ha Ka-
YeCTBO XU3HU TeCOUSHOK, rees, bucekcyanos u TpaHc* nogen (JITBT) v ntogen, »xueywmx ¢ BUY (JTIXXB). EKOM
pa3spaboTana MeToA0MN0MMI0 M ONPOCHUK, KOTOPbI BblN 3aMN0J/IHEH HA OCHOBE AaHHbIX NapTHEPOB B cTpaHe. 014
aHannsa NpaBoBOM NPaKTUKM UCMOJIb30BaSIUCh: FrOCYAaPCTBEHHAS CTaTUCTUKA, cyaebHaa npakTuka, cooblle-
HUS aKTUBUCTOB N aKTUBUCTOK, CTAaTUCTUKA NapPTHEPCKUX OpraHM3aumnin u MaTepuasnbl U3 OTKPbITbIX UCTOUHK-
KOB.

JTOT aHaIM3 MOXKET CTaTb LLEHHbIM UCTOYHUKOM A1 MEXOYHAPOAHbIX OpraHM3aLmii, KOTOPbI MOXET UCMNOSb-
30BaTbCs C LeNbio N3yYeHns 3akoHoaaTenbCcTBa ApMmeHun B obnactu 3awmtbl npas JITBT-coobuecTtsa 1 J1XKB,
a TaKXe 4J15 rocy4apCTBEHHbIX OpraHoB PA 1 HenpaBUTENbCTBEHHbIX OpraHM3aumi ons pas3paboTkm NoNNTUKK
paBeHCTBA M NPeaNIOXKEHNS U3BMEHEHMWI B 3aKOHO4ATENbCTBE.

1 KoHcTuTyums PA (c nameHeHusmu, npuHateiMm B 2015 r.), ctatba 29.

2 KoHcTuTyuma PA (c nameHeHusmu, npuHatbiMm B 2015 r.), cTatba 5.
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B pasnunyHbix HOPMaTMBHO-MNPaBOBbLIX akTax PA eCTb NpaBOBbIe peryniMpoBaHms, Kacarowmecs 3almTbl OT AUC-
KpuMMHaumm, ogHako JITBT n JIXKB B ApMeHMM 4acTo CTasIKMBAKOTCA C ANCKPUMUMHALMEN 1 obpallleHneM, YHU-
JatoLMM YeCTb U OCTOMHCTBO. C OOHON CTOPOHbI, 3TO PE3yNbTaT CYLECTBYHOLWMX B 0OLLECTBE CTEPEOTUMNOB, a
C ApYyron — 3aKoHodaTesbHbIX NPo6enoB 1 HeaoCTaTKOB.

MHOXeCTBO MeXAyHapOo4HbIX U HENMPaBUTENbCTBEHHbIX OpraHmMsaumin®, K npumepy, bropo gemokpaTtum, npas
yenoBeKa M Tpyaa, 3alMTHUK NpaB YenoBeka (oMbyacmeH) PA nuLWyT 0 AUCKPUMUHALMM U HACUIIUK B OTHOLLE-
Hun JITBT ntogen n JIXXB4. CornacHo rogosoMy otveTy 2023 rofa 0 AesTeNlbHOCTM 3alMTHMKA NpaB YenoBeKa
PA (panee — 3alWMTHNK) B TeUEHME OTYETHOIO Nepuoaa K 3alMTHUKY NOCTYynuo 9 3aaBneHuin-xanob, B TomM
yncne 4 MMCbMeHHbIX U 5 TeneoHHbIX 3BOHKOB Ha «rOpsayyo NMHUIO» annapaTa 3allnTHMKA, KacatoLLUXCa Ha-
pYLLUEHMS NpaB YesioBeKa Mo NPU3HaKy CeKcyasibHOM OpueHTaUun 1 reHaepHom ngeHTuuHocTn (COrn)s.

CnenyeT OTMETUTb EXXErogHbIi PENTUHI cTpaH oT Freedom House, KOTOPbIN MOKa3biBAET CUTYALMIO NONUTUYE-
CKMX NpaB 1 rpaxpaHckux ceobog B cTpaHe. B 2023 rogy ApmeHus nonyumnna 54 6annos 13 Bo3MoxHbix 100.
Mo kpuTepunam «06nagatoT N pasnmyHble CNOU HaceneHns (BKIOYas STHUYECKME, PACOBbIe, PENUTMO3HbIE,
reHgepHble, JITBT+ 1 opyrve cooTBETCTBYOWME FPYNMbl) NOMHbIMM NOUTUUYECKMMM NpaBaMu 1 nsbupartenb-
HbIMW BO3MOXHOCTAMU?» U «[apaHTUPYIOT NN 3aKOHbI, MONTUTMKA U NPaKTMKa paBHOe obpalleHne ¢ pasinyHbl-
MW CIOSIMW HacefleHMsA?» cTpaHa nosyymna 2 6anna us 4 (3a Kaxabli KpuTepuin), Tak Kak «Hu oguH OTKpbITO
JIFTBT+ yenoBek He yyacTBOBas B Bbibopax M He 6bl/T HA3HAYEH Ha FrOCYQapPCTBEHHYH LOJIXKHOCTb B ADMEHNM»,
«(...) ITBT+ npogom«atoT NoaBepraTbCa HACUINIO U XKeCTOKOMY 06paLLeHNI0 CO CTOPOHbI MOMNLMN U FpaXkaaH-
CKUX nu»S,

ILGA Europe exerogHo nybnukyeTt «PafyHylo KapTy», B KOTOPOI OLLEHMBAETCA NPaBOBOE M NONUTUYECKOE
nonoxexue JIFBT B 49 eBponenckux ctpaHax. Mo gaHHoiM 2023 roga, ApMeHNst 3aHMMaeT YeTBEPTOE MECTO C
KoHua (9,16%), oborHas nuwb Poccuto (2%), AzepbangxxaH (2,25%) n Typuuto (4,75%)7. I3 3TUX CTPaH TONb-
KO ApMeHMs NoBbICUIa CBOM MHAEKC MOC/e OTMEHbI 3anpeTa Ha CaaYvy KPOBM OT MYXUUH, MMEIOLLMX CEKCYab-
Hble KOHTaKTbl C MyXUMHaMME,

CornacHo HauunoHanbHoMy oTueTy EKOM o HapyweHuun npas JIF6T-ntogen n MCM B ApMeHuu, B 2023 rogy no-
KyMmeHTaTopbl EKOM 3apernctpupoBanu 67 cnyyaeB npaBoHapyweHun npotms JITBT-ntoge B ApMeHuun. boinun
3adiMKCMPOBaHbI CnefyoLme HapyLeHWs Npas: NPaBo Ha XM3Hb, NPaBo Ha cBobony oT NbIToK, Becuenoseu-
HOMO WM YHUXAIOLLErO AOCTOMHCTBO 06palleHnss UM HakasaHus, NPaBo Ha HEMPUKOCHOBEHHOCTb YaCTHOM
N CEMENHOWM }UN3HU, YeCTN N 06POro MMeHU, MPaBO HAa MEeOMLMHCKYIO NOMOLLb, MPaBO Ha cBoboAy W NNYHYIO
HEMPUKOCHOBEHHOCTb, NPaBo Ha cBoboaHbIN BbIGOp TpyAa, MPaBoO Ha UMYLLECTBO, MPaBO Ha 3alMTy OT gu1C-
KpUMUHaumm®.

3 Apmerunsa 2023/24. TopgoBow poknag. — Amnesty International. —— URL: https://eurasia.amnesty.org/armenia/doklad-armenia/

4 URL: https://www.state.gov/reports/2023-country-reports-on-human-rights-practices/armenia/

°lop0BOM OTUET O AeATeNbHOCTM 3alMTHMKA NpaB YenoBeka Pecnybnuku ApmeHust, 2023 r. —YacTtb 17, rnasa 2, C. 762. — Epe-
BaH, 2024. — URL: https://www.ombuds.am/images/files/c21b3daa983465beald9c85cf9f2cec3.pdf
¢ URL: https://freedomhouse.org/country/armenia/freedom-world/2024

7URL: https://rainbowmap.ilga-europe.org/

8 URL: https://www.ilga-europe.org/report/rainbow-europe-2023/

% HaumoHanbHbI 0T4eT 0 HapyweHuun npas JITBT-ntogen n MCM B Apmeruu, 2023. — EKOM / EBpasuitickas Koa- nnums no 3no-
pOBbHO, NPaBaM, reHAEPHOMY 1 CeKcyanibHOMY pasHoobpasuto. — TannuuH, 2024. — C. 26-27. — URL: https://ecom.ngo/library/

natsionaljniy-otchet-armeniya-23.
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MEXOYHAPOAOHDbIE OBA3ATEJIbCTBA

PECNYBJINKU APMEHUA U UX AMINNNIEMEHTAL UA

Kak y>ke roBopmnnoch paHee, MeXXayHapOLHble LOrOBOPbI ABASIOTCA YacTbio 3aKkoHogaTenscTBa PA. Patnduum-
pys MexayHaponHble KOHBEHLUKN, ApMeHust obasanack cobntopgate MeXayHapoaHble CTaHAAPTbI NpaB Yeso-
BeKa 1 MPMBECTM B COOTBETCTBME C HUMW CBOE 3aKOHOL4ATENbCTBO.

ApMeHus paruguyupoBand u siBaSeTCA CTOPOHOLI BbINOJIHEHUS c/1e0yrouiux MexodyHApoOHbIX 00KYMEHTOB:
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Bceobuaa peknapaumsa npae yenoseka OOH;

Mem,u,yHapo,u,HbM NaKT O rpaXXaaHCKNX 1 NoOIMTUYECKUX npaBax;

daKynbTaTMBHbIN MPOTOKON K MexayHapo4HOMY NaKTy O MPaXAaHCKUX M NONUTUYECKUX NpaBax;
MexaoyHapoOHbIN NakT 06 3KOHOMUYECKMX, COLLMANbHbIX U KYNTBTYPHbIX NpaBax;

daKynbTaTUBHbIA MPOTOKOS K MeXayHapoOHOMY NakTy 06 3KOHOMUUYECKUX, COLMAbHbIX U KYJBTYPHbIX
npaBsax;

KonBeHuma OOH o npaBax pebeHka;

KoHBeHLMA NPOTUB NbITOK W APYrMX XECTOKUX, 6ECUENOBEUHbIX MW YHUKAIOWMX AOCTOMHCTBO BUAOB
obpalleHmns 1 HakasaHus;

®daKynbTaTUBHbINA NPOTOKON K KOHBEHLUN NPOTUB MbITOK U APYIUX XKECTOKMX, HECHENOBEYHbIX WU YHU-
XamLmx LOCTOMHCTBO BUAOB 0bpalleHms U HaKasaHus;

MexayHapohHas KOHBEHLMS OJ19 3aWNTbl BCEX SINL, OT HACUSTIbCTBEHHbIX MCHE3HOBEHUN;
MexayHapoLHas KOHBEHLMS O IMKBMAALMM BCex hOpM pacoBO ANCKPUMUHALLUN,
KoHBeHUMA 0 NMKBUAaLMN BCeX POPM ANCKPUMUHALNN B OTHOLLIEHWUN XKEHLLMH;
KoHBeHuwma OOH o npasax ntoaen ¢ MHBaNINOHOCTbIO;

®daKynbTaTUBHbIN NPOTOKO K KOHBEHLMM 0 NTMKBUAAL MM BCeX POPM ANUCKPUMMHALMM B OTHOLLIEHUM KEH-
LLMH;

EBponerickas KoHBeHLMS O 3almuTe NpaB YenoBeka M OCHOBHbIX cBoboa?t.

CnepyetT OoTMeTUTb, YTO ApMeHUsa nognucana, Ho He patuguunposana MexayHapoaHy KOHBEHLUMIO O 3aLLn-
Te NpaB BCEX TPYASALLMXCA-MUTPAHTOB 1 YneHoB nx cemen? n KoneeHuwnto Coseta EBponbl 0 npefoTBpaLLeHnn
1 6opbbe C HACUIMEM B OTHOLLIEHWUM XKEHLUH U OMaLLlHUM HacunneMm (CTaMbynbcKkas KOHBEHLMS),

MpucoeOunHASCh K MeXOyHapoaHbIM cornaweHnsMm, PA 0653yeTcs BbINOMHATL pelleHns OpraHoB, CO34aHHbIX
Ha OCHOBE 3TUX COrfalleHunit. B psge ciyvyaeB OHM HOCAT PEKOMEHOATENbHbIN XapakTep, HanpuMep, Npeano-
*eHusa komnTtetoB OOH, a B psige cnyyaeB HOCAT 0ba3aTenbHbIN XxapakTep, HanpuMmep, pelweHus ECMNY.

10 URL: https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=8&Lang=EN.

11 URL: https://www.coe.int/en/web/conventions/full-list?module=treaties-full-list-signature&CodePays=ARM.
12 URL: https://treaties.un.org/Pages/ViewDetails.aspx?chapter=4&clang=_en&mtdsg_no=IV-13&src=TREATY.
13 https://www.coe.int/en/web/conventions/full-list?module=signatures-by-treaty&treatynum=210.
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B nioHe 2023 ropa EBponerickas komuccusa no 6opbbe ¢ pacnsmom u HetepnumocTbio (EKPH/ ECRI) ony6nu-
KOBaJla CBOM [OKNAa O TEKYLLEN CUTyaunm B ApMeEHUM No pesynbTaTaM LeCcToro atana MoHuTopuHra. Cornac-
HO Joknagy ApMeHus ewé He co3gana NOSHOLEHHbIN OpraH no Bonpocam 3awmntbl, JITBT-ntoam npogonxatoT
CTaNIKMBaTbCA C AUCKPUMMHALMEN, a OTCYTCTBME NPaBOBOM 3awwmThl obycnosneHo Tem, yto COMM npsmo He
BKJIKOYEHbI B UYMC/I0 OCHOBAHWN AN AUCKPUMMHALMK, 3anpeleHHbix KoHcTutyumnen PA unn nwobbiMn gpy-
rMMK 3akoHamu. «24. EKPH Takxe ¢ coxaneHueM oTMedyaert, YTo B ApMeHuUU He npedyCMOTpeHa Kakas-nubo
hopma ropuduyecKoro NPUsHaAHUs 00HONOJI0ro napTHepcTBa», «28. EKPH y3Hana, 41o npouedypbl CMeHbl UMeH
TpaHcreHoepoB bbiiu ynpouieHbl. OOHAKO 3aperucTpupoBaTL USMEHEHUEe No/id B 00KYMeHTAX, y0OCTOBEPSOUUX
JIUYHOCTb, CTAJI0 NPAKTUYECKU HEBO3MOMHO, NOCKOJ/IbKY 0nepayus N0 CMeHe nosa yxe He SB1s/1acb 00CTaToY-
HbIM KpuTepuemM», — roBopuTca B foknaae. EKPH Takxe oTMeuaeT BbICOKMI YPOBEHD A3blKa HEHABUCTY U Npe-
CTYMNEHW Ha NouBe HeHaBucTy npoTmB JITBT-ntonewn n coobuectsa B uenom. EKPH noguepkHyna BaxHOCTb
NPUHATUS 3aKOHOAATENIbHbIX HOPM, B YaCTHOCTW aHTUANCKPMMUHALMOHHOIO 3aKOHa. Takxe oTMe4vaeTcs He-
06X0AMMOCTb CO30aHMa OpraHa no BONpPoCcaM PaBeHCTBA MU NPefoCTaBneHns 3alnTHUKY NpaB ageKBaTHbIX
MaHOaToB M pecypcoB. Ona 6opbbbl ¢ auckpumuHaumen, EKPH npepgnoxuna nposectn obpasoBaTenbHble U
MPOCBETUTENIbCKME MEPONPUATUA B PasfMYHbIX chepax, BKOUYas B LIKOMAX, B MUTPaLMOHHbIX cnyxbax, B
NpaBoOXPaHUTENbHbIX OpraHax u obuiecTsa B LenoM. s nosbiweHns 3apekTUBHOCTM paccnenoBaHms npe-
CTYN/IEHM Ha NOYBE HEHABUCTM peLLatoLLee 3Ha4YeHNe MMEET YUeT U BeleHne cTaTuctnkn. Kpome atoro, EKPH
noayepkKHyna BaxHocTb 60pbbbl ¢ A3bIKOM HEHABUCTU Ha Meama-nnatgopmax n obecneveHms aeKTUBHO-
CTM 3aKOHOOATENbHbIX HOPMATMBHbIX aKTOB B 3TOM OTHOLLEHUNA,

B 2023 roay 3admkcmpoBaH nporpecc B npouecce BbinoaHeHns peweHnns ECMY no geny OraHesosa NpoTmBs
ApmeHun®®. 17 mas 2022 roga EBponeickuin cyn no npasam yenoBeka onybnnkosan pelieHne no aTomy geny,
Kacatouwemycs B3pbia B 2012 rogy B knybe «DIY», Cyn ycTaHOBUI, YTO ApMEHNS Hapylimnia npaesa 3asBu-
TeNbHULbI, BKOYAa 3aLMTYy OT NbITOK, HecuenoseyHoro obpalleHns n guckpMMmHaumm, ns-3a npobenos B
3aKOHOATeNbCTBE UM HE3(P(EeKTUBHBIX paccnenoBaHuin®, Pecnybnuka ApMeHua BbINonHseT peweHne Cyna
nof koHTponem Komnteta MuHuctpos Coseta EBponbl. [locnenHuii paccMoTpen Xo4 peanunsaumm 1 3anpocun
06HOBNEHHYO MH(hOPMALMIO O BO30OHOB/IEHHbIX YrONOBHbIX Aenax. KoMuteT npenocTaBun pekoMeHgaumm
no obecneveHnto ahheKTUBHOro KOHTPOSISA 3a 3TUM NpoLEeccoM: fopaboTka U NpMHATUE 3aKOHa O paBeHCTBe
B COOTBETCTBUM C MEXAYyHapOoAHbIMW CTaHOapTamMu; npefocraBieHne MHpopMaLmmnm o NpPUMeHeHUn HOBOro
YronoBHOro KOAEKCa, B HACTHOCTW, OTHOCUTESIbHO rOMO(OBHbIX MOTMBOB B YrOIOBHbIX Aenax; MPoao/IKeHne
NMHOPMALMOHHBIX KAMMNaHUn U 06y4eHNst COTPYLHMKOB NPaBOOXPaHUTENbHbBIX OPraHOB pacc/iefoBaHuWIo npe-
CTYMNEHW HA NOYBE HEHABUCTM U NOOAEPKKE XKepTBY’.

14 OTYETEKPH: OB APMEHUW (wecTon umknMoHUTOpUHra),2023, https://rm.coe.int/sixth-report-on-armenia/1680ab9e33.
15 THE HUMAN RIGHTS SITUATION OF LGBT PEOPLE IN ARMENIA DURING 2023. ANNUAL REPORT. - C. 11. — URL: https://
pinkarmenia.org/wp-content/uploads/2024/05/lgbtreport2023en.pdf.

16 Pewerune ECMNY. — URL: https://hudoc.echr.coe.int/eng#{%22itemid%22:{%22001-217250%22]}.

17 Pewenune H46-1 (Application No. 71367/12) no peny OraHe3oBa npotus ApmeHun / KomuTeT MuHuctpos CoseTa

EBponbl. — 3acepnanve 1468, 5-7 uwoHa 2023 r. (DH) — URL: https://search.coe.int/cm/pages/result_details.aspx?objec-
tid=0900001680abh57e5.
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TABJIMLA: COOTBETCTBUE
BHYTPEHHEIO 3AKOHOLOATEJIbCTBA
MEXOYHAPOOAHBIM HOPMAM

NMPABOBbIE PETYJINPOBAHUA m

MonoxeHune o 3anpeTe gUCKpUMUHaUMN B KOHCTUTY LUK

) 4

MpsiMoe ynoMmHaHWe 3anpeTta AUckpummHaumm B oTHoweHun COMN B KoHcTtutyumm

MonoxeHne o 3anpeTe ANCKPUMUHALUM B OPYrMX HOPMATMBHbIX LOKYMEHTax B ONpeneneH-

OTKpbITbIV NepeYeHb 3aWNWEHHBIX MPU3HAKOB OT AUCKPUMUMHALMMN B KOHCTUTYLUN \/
HbIx chepax (TpymoBol Kogekc, 3akoH 06 06pasoBaHMM, 3aKOH O 34,paBOOXPAHEHNN U T.1.) ‘/

MpsiMoe ynoMrHaHWe 3anpeTta AUCKPUMMHaLMK B OTHowweHun COMM B opyrnx HOpMaTUBHbIX ’(
LOKYMeHTax

OTKPbITbIV NEepeyeHb 3alMILEHHbIX MPU3HAKOB OT AUCKPUMUHALMMW B APYTMX HOPMATUBHbIX \/
LAOKYyMeHTax

OTaenbHbIN 3aKoH 0 obecneyeHnn paBHoNpaBus (3aKOHOMPOEKT npepoxeH B 2018 r.) )(
OTBETCTBEHHOCTb 3a NPEeCTynJIeHNs Ha NoYBe HEHaBUCTU B YIONIOBHOM KOJEKCe \/
OnpepenerHne noHATUS MNIMH ¢ YETKMMU MNONOXKEHNAMU )(
Mpsimoe ynommHaHme COMM kak 3aluLLEéHHbIN npusHak ot MMH )(
OTKpbITbIN NepeyeHb 3alNLLEHHBIX NpU3HaKos oT MMH /
BepneHwue ouumanbHOM CTAaTUCTUKM O KONUMYECTBE NPECTYNeHM Ha MOYBE HEHABUCTU Ha ’(
ocHose COTU

PaccnepoBaHue npectynneHui npotus JIFBT kak MMH )(
3aKoH 0 3anpeTe ren-nponaraHabl/nNpsMor 3anpeTt Ha ceobony cnosa ana JIFBT )(
OTBETCTBEHHOCTb (rpaXkgaHCKO-NpaBoBas, afMUHUCTPATMBHANA WX YronoBHas) 3a A3blK J
HeHaBUCTU

OnpepeneHune NOHATUA A3blKa HEHABUCTYU )(

Vicnonb3oBaHue 93blka HEHaBUCTU B oTHoweHun JITBT, JIXXKB nonutnyeckumun gearenamm

Mcnonb3oBaHume A3bika HEHABUCTW B OTHoLWweHun JITET, JIXKB oduumnansHbiMm
PenNrMo3HbIMM OeaTensamm

NS S

Mcnonb3oBaHue a3bika HeHaBUCTKU B OTHoweHuu JITBET, JIXKB B x)ypHanucTcknx Matepmanax

Hapnexalliee paccnefnoBaHne NPecTynieHnn pasxXnuraHnsg HEHaBMCTM Ha ocHoBaHun COTU )(



NPABOBbIE PErYJINPOBAHUA m

CEMEWHOE 3AKOHOOATEJIbCTBO
OcmumanbHas perucTpaumns ogHonosbIx 6pakos
3aKOH/HOPMaTUBHbIV aKT, PeryanpyoLL1ii MpaBoBOM CTaTyC OAHOMOMbIX Nap
3aKOH/HOPMATUBHbIV aKT, MO3BOJISIIOLMIA YCbIHOBNEHWE AeTei O4HOMOMbIMM NapamMu

3aKoH 0 3anpeTe CeEMeNHOro HacuIns \/

X XXX

MNMonoxeHwne o 3almTe 0gHOMOSbIX nap npoTue CEMEWMHOro HaCUnS

MPABO HA 300OPOBbE

X

MpsaMon 3anpeT Ha Bbe3f, M UMMUIpaLVIo ANS NOOEN, XUBYLWMX ¢ BUY

YronoeHasa nnm nHas oTBETCTBEHHOCTb 3a YMbILWIEeHHY0 nepegady BUY

S S

YronoBHas UM MHas OTBETCTBEHHOCTb 3a HEYMbILWIEHHYO nepegayvy BNY

ANropuTM OeiCTBUI, KOTOPbLIM onpeaenaeTca hakT Hannums ymblicna npu nepegave BUY

X X

OrpaHuyeHne Ha LOHOPCTBO KPOBM ANnd rees un apyrnx MCM

Bonpocbkl 0 COMM (Mnun BONpoChl 0 «pUCKOBAHHOM CEKCYaslbHOM NMOBEAEHUN», «CEKCYaslbHOM \/
XWU3HU» U T.0.) B CKPUHWUHTOBbIX Npoueaypax, B hopmMax Af1s [OHOPOB

CBobofHbI 1 perynsipHbin focTyn K APT ona nMmurpaHTa \/

NMPABO HA 3[0POBbLE [J19 TPAHC* JIIOLEN

3aKOoH/HOPMaTUBHbIV aKT, perynnpyoLLni Npoueaypy opuanyeckor CMeHbl Nona Unmn nHble
nogobHble npoLenypsl

X

HeobxognmocTb ocyuwecTtBneHna MegUUMHCKOro N Xmpyprmy4ecKoro sMellatenbCTBa asid \/
OanbHeNLLero M3aMeHeHus reHaepHoOro Mmapkepa B nacnopte

Heob6xoOQMMocTb Nosy4YeHust NCUXMaTpuyeckoro gmarHosa 4o nojlydyeHms 4octyna K
npoueaype pPUANYECKON CMeHbl nona

YTBEPXXOEHHbIM CMMCOK MPOTMBOMNOKAa3aHW A1 BO3MOXHOCTM OCYLLECTBEHUS
FOPMANYECKON CMEHbI Moa

3aKOH/HOPMATMBHbIV aKT, PEryNUPYOLWMIA NpoLenypy CMeHbl Nofa Uin nHble NogobHble
npouenypbl

XX X X

ObszaTenbHas npouenypa ctepunmsaumm ois TpaHc* nroaen
CBOBOA COEPAHUI 1 ACCOLMALLINIA
3aKoHO4aTeNbCTBO, perynnpytoLiee nopsaoK npoBeaeHus MMpHbIX cobpaHuii \/

0O69a3aTenbHOe paspelleHne OT MeCTHbIX BlacTel Ha NpoBeaeHe MUPHOro cobpaHuma

X X

3anpeT Ha npoBefeHne MUpHbIX cobpanuii gna JITBT
YronoBHas unu gpyras OTBETCTBEHHOCTb 3a MPOBEAEHNEe HECOITTACOBAHHOIO C BNAaCTAMMU \/
MUpHOro cobpaHus

MpaBoBble orpaHnyveHuns gna perunctpaummn HMO, npepoctaBnatowmx ycnyrm s ceasm ¢ BUY
ons rees, opyrux MCM u TpaHc* nogen

X

lNpaBoBble orpaHnyeHns ana geatenbHoctn HINO, npegcraBnamowmx nHtepeco! JIFBT
(NnpaBo3alLUTHbIE, CEPBUCHbIE OpPraHM3aLyMu, rpynnbl COOBLWECTB 1 T.4,.) B KOHTEKCTe
MoNyYeHUs1 rocyfapCTBEHHOrO (hMHAHCMPOBaHNS (Ha HALLMOHAIbHOM MIM MECTHOM YPOBHE)

X



AHANN3 NPABOBbIX PErYIMPOBAHUM

U NPAKTUKA UX TPUMEHEHUA

?o 3AKOHOLOATEJIbCTBO B COEPE 3ALWLNTbI OT ANCKPUMUHALUA

CornacHo KoHCTUTyumm PA, Kaxablii YenoBeK MMeeT Npaso Ha cBoboay OT AUCKPUMUHALUKU. JUCKPUMUHALMNS
3anpellieHa Mo penmrnosHbiM ybexaeHunam, nony, pace, LBETY KOXW, STHUYECKOMY UN COLMaNbHOMY NpPouc-
XOXOEHMNI0, FTeHETUUECKUM MPU3HAKaM, A3blKY, MUPOBO33PEHUIO, NOMUTUYECKUM WU UHBbIM B3rnaaaMm, npu-
HaJIEXHOCTU K HaLMOHAaNbHOMY MEHbLINHCTBY, UMYLLLECTBEHHOMY MOMOKEHUNIO, POXAEHWNIO, MHBANIMOHOCTMH,
BO3pacTy UKW APYrUM NIMUHBIM UK COLMAaNbHbIM XapaKTepucTukam?e,

Ba)kHO 0OTMeTUTb, UTo B KOHCTUTYUMUM PA HET NpsiMOro 3anpeTa Ha AMCKPUMUHALMIO MO NPU3HAKY CeKCyanbHOM
OpWeHTaLMN N TeHOEPHON MAEHTUYHOCTU. OfHAKO B KOHCTUTYLMM YKa3blBAETCA OTKPbITbIA NepeyveHb 3alm-
LWEHHDbIX MPU3HAKOB OT AUCKPUMMHALMMK. 3TO noapasymeBaeT, yto COMM fomkHbl 6bITb 3aWMLLEHBI OT BUCKPU-
MUWHaLMW HapaBHe C ApYrMMu NpusHakamm®®,

3akoHOAaTeNnbCTBO ApMEHUN NpefycMaTpMBaAET HaKasaHWe 3a OUCKPUMUHALMIO B paMKax YronoBHOIO 3aKo-
HOLATENbCTBA, KOTOPOE KPATKO onpefenseT UCKPUMUHALLMIO Kak HepaBHOe obpalleHure, HapyLuatollee npaBa
n cBobobl YenoBeka UK NpefocTaBnatoLLee npemmyLecTea nuuy 6e3 06beKTUBHbBIX OCHOBaHWI 1 NPABOBOM
Lenun, OCHOBaHHOM Ha onpefenéHHbIX NpusHakax?’. CrnegyeT 0TMETUTb, YTO Ha NMPaKTUKE NpaBoOXpaHUTesb-
Hble OpraHbl He MPUMEHSIOT 3Ty CTaTbHO.

HecMoTpsi Ha TO, UTO pasfiMUHble MeXAyHapPOAHble OpraHM3aumMm B CBOMX OTYETax OTMeYasn BaXKHOCTb Npu-
HATMS B PA oTaenbHOro BCeObbeMIIOLLEND 3aKOHA O PABEHCTBE C Lefbio obecneveHns UCKIYEHNS UCKPU-
MMHaumu, B PA 00 cux nop HeT OTAEeNbHOro 3akoHa o6 obecneveHunmn pasHonpasus. Ewe B 2018 rogy npoekT
3akoHa PA «06 obecneueHnn paBHonpaBus» bbin BbIHECEH Ha 0bcyxaeHune, Ho ewe He 6bin NpuHAT. MpaBu-
TenbcTBO PA onybnukoBano npoekT lMNnaHa genctenin Ha 2023-2025 ropbl, BbITeKaOLWMN 3 HalmoHanbHOM
cTpaTteruu no s3awumTe nNpas Yes0BeEKA, B KOTOPOM roBoputcs, 4to B 2024 rogy npoekT 3akoHa PA «06 obecne-
YeHUn paBHOMpaBUS» oSKeH bbiTb fopaboTaH M NpeacTaBneH Ha yTBepxaeHne HaumoHanbHoro CobpaHumsa
PAZ,

18 KoHcTuTyums PA (c usmMeHeHuamu, npuHsaTeiMum B 2015 1), ctaTtbs 29.

19 Identoba and others v. Georgia, 2015, § 96; Salgueiro da Silva Mouta v. Portugal, 1999, § 28; Fretté v. France, 2002, §
32; Vejdeland and Others v. Sweden, 2012, § 55; Committee Against Torture, General Comment No.2: Implementation of
Article 2 by State parties, paras 21, 22.

20 YronoBHbIi kogekc PA (npuHsToin B 2021 1.), cTaTba 203.

21 URL: https://www.e-draft.am/projects/5472/about
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"
6. NPECTYIMJIEHUA HA NOYBE HEHABUCTHU

HOpupgmyeckne gUCKYCCUM O NPECTYMNNIEHUSX HA MOYBE HEHABUCTM B ApMeHWM BeLyTCs HeaBHO. B HacTosiwee
BpeMsi NPecTynieHnsa Ha NoYBe HEHABUCTM B HEKOTOPOM CTENEHU PEryNMPYHOTCS B paMKax YrofIOBHOMO KOAEK-
ca PA. Kopekc npenycMaTpuBaeT Kak 06CToATENbCTBA, OTAryatowme HakasaHne??, B CMCOK KOTOPbIX BXOOMUT
CoBepLIeHWe NPECTYNNEHNS MO MOTUBY HEHABUCTU, HETEPNMMOCTUN M BPaXKabl, BbI3BAHHOIO MO PEfMrMO3HO-
My y6exaeHuto, HauMOoHaNbHbIM, PacoBbIM, STHUUYECKMM UAN COLMAbHBIM NMPOUCXOXAEHMEM, NONNTUUYECKN-
MW UAW MHBIMWU B3rNSAaMn NMM60 MHBbIMKM 06CTOATENBCTBAMU JIMYHOMO MK 0bLecTBEHHOro XxapakTepa. COM
NMPSIMO He BKJ/TOYEHbI B 3TOT CMMUCOK, HO BKJ/TOUYEHbI KaK UHble 06CTOATENbCTBA JIMYHOMO UK 0bLwecTBEHHOMO
XapakTepa.

MpaBo3almTHbIE OpraHn3aumnm nogyepkmeatoT, uyto JIFBT 3auacTyto npegnovmTatoT He obpallaTbcs B NpaBo-
OXpPaHUTENbHbIE OPraHbl B C/ly4asX COBEPLUEHUS MPOTUB HUX NPECTYMNNeHU. ITO CBA3AHO C TeM, UTO NOCTpa-
OaBLUVe He xenawT unm bosatca packpbiBaTb cBou COMM, He BepSAT B NO3UTUBHOE pPeLUeHME OeN IMYHOCTHOrO
XapakTepa, 6ecnokoaTcs 3a CBOK XM3Hb U 6e30MacHOCTb, HE LOBEPSIOT MPABOOXPAHUTENbHBIM OpraHam.?
CornacHo otyeTty Pink Armenia B 2023 rogy Tonbko B 12 n3 51 cnyyaeB npaBoHapyLLleHMin noTepnesLume obpa-
LLannCb B NPaBOOXpaHuTEeNbHble opraHbi?4. CrnepgyeT OTMETUTb, YTO Aaxe B TeX Ciyyasax, Koraa noTepneBLlumnii
obpalaeTca B NpaBoOOXpPaHUTENbHbIE OpPraHbl, MOTUB HEHABUCTU, NPeayCMOTPeHHbIN YK, He yunTbiBaeTCA Npu
paccrnefoBaHumM gena?®. boiBatoT faxe cly4vau, Koraa cnefoBaTenn U COTPYAHUKM NOMULMK HapyLwakoT npasa
NrBT-ntopen, HanpuMep, BblOT KX, U3AEBAKOTCA MM OCKOPONAIOT, BbIMOratoT LEHbIM, YIPOXatoT NpUBJeYb K
YrofIOBHOM OTBETCTBEHHOCTb U T. N.2° [oCyAapCTBO TaKXe He cobupaeT ouLManbHy0 CTaTUCTUKY NpecTyne-
HWI Ha NOYBe HEHABUCTM B OTHOWeHUKW JITBT, 4To He NO3BONSET OOMKHBIM 06pPa30M BbISIBUTH CYLLECTBYHOLLMNE
npobnemsl.

CBOBOMA CJ/I0BA U 13blK HEHABUCTU NPOTUB NIFBT-JIFOO,EN

MpaBo JIFbT-ntogen Ha ceobopy cnosa B ApDMEHUM He OrpaHMYMBaeTCs cneundmyeckMmm aktamm, B ApMeHumn
He CyLLLeCTBYeT 3aKOHa 0 3anpeTe «ren-nponaraHibi». KoHcTUTyumns PA npegycmaTpuaeT cBoboay Bbipaxke-
HUS MHEHW, a TaKXe B LeSIoM NpeayCMaTprBaeT OCHOBAHWUS L1 OrpaHnYeHus BO3MOXHOCTM CaMOMposiB-
nenua?’. 9A3blk HEHaBUCTU ABNSETCS OLHUM M3 OCHOBAaHMWI AN orpaHnyeHmns cBoboabl BbIpaXKeHNS MHEHUIA.
MNMoHATME 93blKa HEHABUCTU HE MMEeeT YHUBEPCANbHOMO onpeaeneHuns B MexayHapoaHoOM npase.

22 YronoBHbIN kogekc PA (npuHaTtein B 2021r.), ctatbs 71.

23 HaumoHanbHbIN OTYeT 0 HapylweHuu npas JITBT-nogenn 1 MCM B ApmeHun, 2023 / EKOM. — TannuHH, 2024, - C. 27.

24 THE HUMAN RIGHTS SITUATION OF LGBT PEOPLE IN ARMENIA DURING 2023. ANNUAL REPORT. - C. 6-7.

25 B 2024 rofy TONbKO Npwv pacciefoBaHny O4HOro NPECTYNeHNs MOTUB HEHaBUCTU Bbl1 PacCCMOTPEH, YTO SBNSETCS UC-
kntoveHneM. — URL: https://pinkarmenia.org/news-events/courtrial-hatecrime/

26 HalmoHasbHbIN OTYET 0 HapylweHun npas JITBT-nogen 1 MCM B ApmeHun, 2023 / EKOM. — TannuHH, 2024. - C. 27.

27 KoHcTuTyums PA (C usMeHeHusMU, NpuHSaTbIMK B 2015 1), cTaThs 42.
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CornacHo PekomeHgaumm CM/Rec(2022)16 KomuteTta MuHuctpos CoBeTa EBponbl «(...) PasmuraHue HeHasu-
CTU NOHUMQAeTCSs KaK Bce BUObI BbipaxeHul, KOTOpbie NOOCTPEKAIT, NOOWPSIOT, PACNPOCTPAHSIOT UIU OnpaB-
ObIBAOT Hacusue, HeHABUCTb UIU OUCKPUMUHAUYUIO B OTHOWEHUU Yes10BeKa WU rpynnbl Uy WU YHUMAIOT UX
No NpUYUHEe UX peasbHbiX WU NPUNUCHIBAEMbIX TUYHBIX XAPAKTEPUCTUK WU CTATYCA, TAKUX KAK pacoBas hpu-
HAONeMHOCTb, UBET KOXU, S3bIK, PEUrusi, HaYUOHQIbHOCTb, HAUYUOHAIBHOE UJTU 3THUYECKOe NPOUCXOHOeHUe,
BO3PACT, UHBAIUOHOCTb, NOJ, reHdepHasi UDeHTUYHOCTb U CeKCyaabHas opueHTayus»?®. [IokyMeHT HOCUT peKo-
MeHOaTeNbHbIN XxapakTep oas Bcex ctpaH CoseTta EBponebl, B TOM uncne ansa ApMeHuu.

Ha paHHbIN MOMEHT 3anpeT 93blKa HEHABUCTW B HEKOTOPOW CTeMneHW yperyinpoBaH B paMKax yrosioBHOMo 3a-
KoHomdaTenbcTea PA. CornacHo emy «nybiuyHbie NPU3bIBbl K HACUIUK B OTHOWEHUU Yes0BeKa uiu rpynnel auy
Nno Npu3sHaKy pAcoBOro, HAYUOHAIbHOIo, 3THUYECKOro Wil COUUA/IbHOr0 NPOUCXOMOEHUS, peauruu, noautuye-
CKUX UJIU UHbIX B3rAS00B UIU UHbIX 06CTOATE/IbCTB JIUYHOIO UL COUUAIbHOIr0 XapakTepa, nybauyHoe onpasda-
Hue uau nponaraHdd TAKOro HACU/IUS, d TAKXeE PAcnpoCTpaHeHUue MAaTepuasos uau npedmetsl a8 atol yeau
(...)» Hakasyembl?’,

9A3blk HeHaBUCTK B OTHOoWweHUK JITBT coobuiecTB pacnpocTpaHeH B ApMeHun. Takue cnyyam MoxHo Habnto-
natb, korga B CMU pacnpocTpaHsatoTcs HOBOCTM 06 yBUMCTBax TpaHC* XeHWMH nnm camoybuincteax rees.
HoBocTb conpoBoOXaaeTcsd Npu3biBaMu K HACUANIO B KOMMEHTapUAX WU BblpaXXeHUAMUK, onpasabiBalowmmm
ybuincTBo. YacTo Npu3bIBatOT K COXKEHUIO MU YHUUTOXEHWUIO JITBT-ntogen. B gaHHOM crnyyae, HECMOTPS Ha
perynupoBaHue, CTaTbl He NPUMEHSAETCA B Cryvae Npu3bIBOB K Hacunuio B oTHoweHuu JIFBT, onpaBaaHus
Hacunus Hag HUMK. YronoBHble Aena no hakTam NpecTynieHnin He MHULMUPYOTCS rMaBHbIM 06pa3oM Ha TOM
OCHOBaHWK, YTO NpeanosiaraemMbli NpPaBoOHAPYLIMTENb BOCMNO/b30Basnca cBoen cBoboaon BbipaxkeHus, hpasbl
He HeCyT peanibHOW yrpo3bl U 6blK BbINOSIHEHbI NOA BIMSHNEM MOMeHTA®C,

). 3AKOHOJATEJIbCTBO B C®OEPE CEMEMHOIO MPABA
N AOMALUHEIo HACUNUA

KoHCTUTYyumns ApMeHUn npegycMatpmBaeT bpak TONbKO Kak COH3 MYXUMHbI U XeHLWMUHbIL, B PA coto3 ogHo-
NOMbIX INL, HE MOXET noAJsiexaTb rocyaapCcTBEHHON pPerncTpauun, To ecTb ren Unm necbnsHKn He MoryT 3ape-
rMCTpMpoBaTh CBOM Hpak. 3aKOHOAATENLHOMO aKTa, PeryanpytoLLero cosgaHmne Taknux Coo30B, He CYLLECTBYET.

OTcyTCTBME NPaBOBbIX PEFYNMPOBOK MPO ofgHoMosnble bpakn cospaeT cuTyaLmto, Korga napa, cocTosLwas ge-
(hakTo B CynpyECKNX OTHOLLEHUSAX, HE MOXKET CUMTATbCA POAMTENSMU OHOMO U TOO e pebeHka. Kpome Toro,
OHM He MOTyYT YCbIHOBUTb pebeHKa, NOCKONbKY NOAM, He cocTosiwme B 6pake, He MOTryT COBMECTHO YCbIHOBUTb
oaHoro n Toro xe pebeHka®?.

28 PekoMeHpauma CM/Rec(2022)16 Komuteta Munuctpos CE rocygapctBam-uneHam no 6opbbe ¢ S3bIKOM HEeHaBUCTU. —
URL: https://search.coe.int/cm?i=0900001680a67955

2% YronoBHbI kogekc PA (npuHaToin B 2021 r.), cTatba 330.

30 THE HUMAN RIGHTS SITUATION OF LGBT PEOPLE IN ARMENIA DURING 2023. ANNUAL REPORT. - C. 47.

31 KoHcTuTyums PA (C nameHeHusmu, npuHateimmn B 2015 r.), ctaTbs 35.

32 CeMenHbIN kogekc PA, ctatba 116, yacTb 2.
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C 2018 ropa B ApMeHun gencteyeT 3akoH «O NpefoTBpalleHn goMallHero n 6bIToBOro Hacuams m 3aliu-
Te N1LL, NOOBEPXKEHHbIX AOMALUHEMY U ObITOBOMY HAaCWU/MIO», KOTOPbIA NpeaycMaTpuBaeT OrpaHuynMTeNbHble
Mepbl 3a (hU3nUecKkoe, IKOHOMUYECKOE, CEKCYalIbHOE, MCUXOI0rMYECKOEe HACUNE CO CTOPOHbI YN1eHOB ceMbm®3,
C 1 vong 2024 roga BCTYNWUAN B CUITY NOMNPABKU K 3aKOHY, COMMTAaCHO KOTOPbIM AOMALLIHUM HAaCUIMEM CUMUTaeTCH
Hacunune, KoTopoe bbifIo CoOBEpLUEHO TaKXe napTHepamu, 6bIBLUMMM YneHaMn ceMby Unn 6bIBLUMMK NapTHe-
paMu, He3aBUCMMO OT 0BCTOATENBCTB MX COBMECTHOMO NMPOXKMBaHUA®A, Takas HOpMa NO3BOIUT PacC/efoBaThb
Hacunue Mexgy O4HOMoAbIMM NapaMu B COOTBETCTBUM C 3aKOHOM O AOMALUHEM HAaCUTNN.

3AKOHOOATEJIbCTBO B COEPE 310POBbA

KoHcTutyuma PA onpepensieT npaBo YesloBeka Ha oXpaHy 3400poBbscS. CnedyeT OTMETUTb, UTO 3akoH PA «O
npodmnakTuke 3abonesaHns, BbI3BAHHOMO BUPYCOM MMMyHOoLe(MUMTa YeTOBEKa» FOBOPUT O TOM, YTO JIOAN,
*uBywme ¢ B/Y, nmetoT npaBo Ha HEAUCKPUMMMHALMOHHOE OTHOWeHWe K cebe®, a akT 3apaxkeHns nuua
BY-nHdekumnen He MoxeT BbITb OCHOBaHMEM /11 OFpaHUYeHMs ero npae 1 cBobof, 3a UCKIOUYEHUEM Crly-
YaeB, NPefyCMOTPEHHbIX 3akoHOM®, TOT e 3aKOH npenycMaTpuBaeT NpaBo YesloBeKa Ha MosyvyeHne Meau-
LMHCKON nmoMowm n obcnyxmnsaHua n onpegenset 0683aHHOCTN, OTBETCTBEHHOCTb UL, NPEAOCTaBNAOLWMX
MeLMLMHCKY NOMOLLb 1 0bcnyxunBaHme.

XoTs AUCKPUMMHALMA Mo oTHoweHuto K JIXKB 3anpellieHa, YronoBHbIN Kogekc PA npenycMatpuBaeT OTBET-
CTBEHHOCTb 3a yMblWeHHY0 nepegavy BUY®E, Takke npegycmaTpuBaeTcs OTBETCTBEHHOCTb 3a 3apa)keHune
B/Y no HeocTopoxHOCTK3?. YronoBHbIN KOLEKC OonpenenseT KOHUENUMM yMbicna U HeOCTOPOXHOCTU. OfHa-
KO OH He pasfensieT YCTaHOBMEHWUS YyMbICAa N0 KOHKPETHbLIM NPeCcTynfeHnsam, Hanpumep, nepegadmn BUY. Ha
NpaKTuKe yMmbicen obHapyXu1BaeTcs NOCPeLCTBOM CNeACTBEHHbIX OENCTBUIA, Hanpumep, AOMNPOCOB, OYHbIX
CTaBOK.

B ApMeHumn gencteyeT MNprka3 MUMHUCTPaA 3gpaBooxpaHeHms PA N2 06-H «O nopsaake NpoxoXxaeHns 4OHOPOM
KpoBwu 6ecnnaTHOro MeAMLMHCKOro OCMOTPA U NepeyYHe NPOTMBOMNOKAa3aHUIM K LJOHOPCTBY B LLeNsiX COXPaHEeHNS
30,0pOBbS JOHOPAa KPoBYW nepef, 3abopom KpoBY UM ee KOMMOHEHTOB», B KOTOPOM paHee MyXUMnHbl, MPaKTu-
KYIOLLME CEKC C MYyXUYMHAMM, CYUTANIUCH FPYNNON PUCKA, @ LOHOPCTBO KPOBU BbIN0 B MCKNHOUMTESNBbHbBIX 06CTONA-
TenbcTBax. Ho c uUsmeHeHnaAMHK, BHeCceHHbIMU B Aekabpe 2022 roga, aTo orpaHmyeHme 6110 cHaTo*?. OgHoBpe-
MEHHO cnefyeT OTMeTUTb, YTo Npukas MuHucTpa sgpasooxpaHeHusa PA N2 02-H onpepenseT onpocHUK ang
AOHOPOB, KOTOPbIN BKAOYaeT B cebs HekoTopble npobnemaTnyHbie OPMYNMPOBKM — B YaCTHOCTU, B OMPO-
CHWKe N9 JOHOPOB eCcTb Takasa opMynunposka: «17 sonpoc: bbii iUy Bac cexc ¢ HeNnOCTOSHHbIM NAPTHEPOM 3d
nocnedHue 6 mecsues?».

33 PA 3aKoH «O npeaynpexaeHun Hacunma B CeMbe, 3alimTe NnL, NOABEPrLUMXCS HACUIIMIO B CEMbe, Y BOCCTAaHOBNEHUN
CONUBAPHOCTU B CeEMbE», CT. 3, 6-8.

34 https://www.arlis.am/DocumentView.aspx?docid=192526

35 KoHcTuTyums PA (C usMeHeHuaMU, NpuHaTbiMu B 2015 1), cTaTba 85.

36 3akoH PA «O npodunaktuke 3abonesaHus, BbI3BAHHOMO BUPYCOM UMMyHoAeMLMTa YenoBeKa», cTatbs 14.
37 TaM e, cTatba 6.

38 YronoBHbIN kogekc PA (npuHaTbin B 2021), ctates 177.

39 TaM e, cTatba 178.

40 URL: https://www.arlis.am/DocumentView.aspx?DocID=171918
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B KoHLe AOHOp nognuceiBaeT cornacke o6 oTBETCTBEHHOCTM 3a nepepadvy BUY: «(...) MHe Takme coobwunu,
UTO 51 HeCy yro/IoBHyHo OTBETCTBEHHOCTb N0 YronoBHoMy kodekcy PA cT. 123 (3apaieHue Bo3byduTtesem Bupyca
umMMyHoOeguyuTa YyesnoBeka), cT. 124 (3apaxeHue BeHepudeckol 601e3HbI0 UL UHbIMU BeHepu4yeckumu 3a60-
JIeBAHUSMU), NOCKOJIbKY S MOTY NPUYUHUTbL Bped 300p0BbI0 peuunueHTd (...)»**.

B 3akoHopaTenbcTBe PA HET OrpaHMUYeHMn Ha UMMUIPALMIO U Bbe3, B CTPaHY rpaXaaH Apyrnx CTpaH, XXuUBYLLNX
¢ BWY. OgHoBpeMeHHO BNY-nonoxunTenbHble MHOCTPaHHbIE rpaXkaaHe 1 nuua 6es rpaxkgaHcTea, npubbiBato-
wue B Pecnybnuke ApmMeHus, nocne nonyvyeHns paspelleHns Ha Bbesn CpokoM go 90 gHen B gunaomartunye-
CKUMX NpencTaBUTEeNbCTBaX U KOHCYNTbCKUX yupexaeHnax Pecnybnmkn ApMeHus, 3HAKOMSATCS M NOAMNUCbIBAOT
COOTBETCTBYOLWY obnuraymo. MMHoCTpaHHbIX rpaxaaH n nuu, 6e3 rpaxpaHcTea ¢ BUY 3apaHee npenynpe-
KOAKT 0 TOM, YTO JieYeHune SBASIeTCS NMaTHbIM, MO3TOMY OHW AOMXHbI fOKa3aTh CBOKO MaTexecnocobHocTb
00 nonyvyeHns Bbe3aHON BMU3bl. B mopsiaKe UCKIOYeHNs NeveHne MHOCTPaHHbIX FpaxkaaH u nuu, 6e3 rpaxkgaH-
CTBa, MH(MLMpPOBaHHbIX BUY nnun 6onbHbix CMNO0oM, MoxeT BbITb OpraHn3oBaHo 6ecnnaTtHo, OKOHYaTeNbHOe
pelleHne o LenecoobpasHoOCTU KOTOPOro NpUHUMAET NMLLEH3MPOBAHHOE MedNLMHCKOe yupexaeHune*?, OHn,
npubbiBas B ApPMEHUIO, HAXOAATCS Mo, OTBETCTBEHHOCTbLIO MEAULMHCKOr0 yUYpeXaeHus, B KOTOPOM OpraHmso-
BblBaeTCH UX fieyeHme*s,

NPABO HA 3[,0POBbE AJ15 TPAHC* JTIOLEN

B 2023 roay, TOMUMMO MHOMOUYUCNIEHHBIX CIly4aeB HACUMIUS U NPaBOHAPYLLEHWI B OTHOLLUEHUM HUX, Obln 3adnk-
CMpOBaHbI iBA CJly4as XXeCTOKOro ybumncTea TpaHc* eHwmH*, OTCyTCTBME 3aKOHOAATEeNbCTBA AN U3BMEHEHUS
reHAepHOro Mapkepa B MacrnopTe YCNOXHSAET XU3Hb TpaHC* ntogei. 3aKoHO4ATENLCTBO APMEHWM He perynu-
pyeT pUAMYECKOe NPU3HaHMe reHaepa — UCnpaBieHne reHaepHoro Mapkepa B nacnopre v MeauUUHCKMe
BMellaTeNnbCTBa A1 TpaHC* nepexofa B CTpaHe 3aKOHOAATeNIbHO He MpefyCMOTpeHbl. VI3aMeHeHWe reHpep-
HOro MapKepa B NacrnopTe BO3MOXHO Ha Tex e 06X OCHOBaHMAX, KOTOpPble paspeLlatT KOPPeKTUPOoBaTb
Apyrve paHHble B nacnopte®®. [1ns BHeCeHMs KaKUX-TMb0o M3MEHEHN B NACNOPTHbIe AaHHbIe YeSTOBEK JOJIKEH
npenocTaBUTb JOKYMEHTbl, 060CHOBbIBaOLWME AaHHOE UCNpaBneHmne. [N nsMeHeHus reH4epHoro Mapkepa
B MacrnopTe COOTBETCTBYLME opraHbl TpebyoT JOoKYMeHThl 06 onepauuy no cMeHe nosa. Ho nonyuunTs Ta-
Kre LLOKYMEHTbI CNIOXKHO, TaK KakK onepaLmsa OTAEbHO He BKHOUEHa B CMMCOK MeOULMHCKUX YCIYT, BOCTYMHbIX
B CTpaHe®. Ha npakTuke Takue onepauuun ouLmanbHO PErMcTPUPYIOTCS Kak «McnpaBfieHne» nedopmaLmm
Tena.

41 URL: https://www.arlis.am/documentview.aspx?docid=126240

42 MocTaHoBneHWe npasuTenbcTBa PA N2 284 ot 12.04.2001 «0O6 yTBepxaeHumn Mopsinka Bbesna B Pecnybnvky ApMeHus
MHOCTPaHHBIX FpaxkaaH v nuu 6e3 rpaxkaaHcTea, MHAULMPOBAHHBIX BUPYCOM MMMyHoLe(hULMUTa YenoBeKa U CUHAPOMOM
nprMobpeTeHHOro MMMyHOAEeMNLNTA, C LLeSIbIo Ie4eHnsa», CTaTbs 6.

43 TaMm e, cTaTbs 8.

44 HaumoHanbHbI OTYET 0 HapyLweHun npas JITET-nogei 1 MCM B ApmeHun, 2023 / EKOM. — TannuHH, 2024. - C. 27.

45 3akoH «0O nacnopTe rpaxaaHuHa Pecnybnuku ApmMeHusi», ctatbs 5, yactb 10, n. 3.1; cTaths 6, yactb 1, n. 1.

46 NepeyeHb yKasaHHbIX MeAVLMHCKUX ycnyr onpepensetcs MoctaHoBneHvem MpaBuTtenbctBa PAN2 276-H o1 27.03.2008
r. «06 onpepeneHnn nepeyvHs BULOB MeQULMHCKOW MOMOLLM 1 yCnyr, NpefocTasnsembix B Pecnybnunke Apmerusi». — URL:

https://www.arlis.am/DocumentView.aspx?DocID=69784
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-’l- CBOBOJ,A MUPHbIX COBPAHWIN N ACCOLIMALINIA

MpaBo Ha cBoboay cobpaHuin B PA npegycMoTpeHo n KoHCTUTyumMen*’, u oTAeNbHbIM 3aKOHOM?8, 3T NpaBoBble
aKTbl PerynnpyroT NopsaoK NpoBedeHns MUpHbIX cobpaHuii. PaspelueHne Ha npoBefeHne MMPHOro cobpaHums
He TpebyeTcs, Ho cobpaHme NPOBOAMTCS HA OCHOBAHMMW YBEOOMIIEHMS YNOTHOMOYEHHbBIM OpraHaMm B MUCbMEH-
HOW hopMe, 3a UCKNHOUEHNEM BHEOYEPELHbIX U CTUXMIHBIX COBpaHmii C UMcnoM yyacTHUKOB A0 100 venoBek®.
Lenbto nHpopMnpoBaHua ABASETCH NPUHSTME FOCYAAPCTBOM HEOOX0AMMbIX Mep A5 obecneyeHns HopMasb-
HOrO M MMPHOrO Xofa cobpaHus, a Takxe oS 3alMTbl OCHOBHbIX NMPaB APYrMX NuL, U MHTepecoB obuiecTBa®™.

MpaBo Ha cBobopy cobpaHuin He aBnseTcs abcontoTHLIM, B ONpeaeneHHblx Clydyasix OHO MOXeT bbITb orpa-
HWYEHO, HanmpuMep, B LENsX rocygapcTBeHHOM 6e30MacHOCTU, MpedynpexaeHus NpecTynieHnin, 3awuTbl
06LLEeCTBEHHOro NopsaaKa, 300p0oBbA U HPABCTBEHHOCTU UMM OCHOBHbLIX NpaB 1 cBobon apyrux nuu. Cnepyet
OTMEeTWUTb, UTO 3a HapyLUeHMs NpoBedeHWs Npasua cobpaHuii B ApMeHUN NpeaycMaTpmnBaeTca M agMUHUCTpa-
TMBHas®!, 1 yronoBHas OTBETCTBEHHOCTbL.

Mpaso JIFBT Ha cBobony cobpaHuii He perynupyeTcs oTAesbHO. TO 03HAYaeT, YTO K HeMY NpUMeHsaroTCs 06-
LMe NpaBuna, Kak n B cnyvae cobpaHuim nuu, pyrux rpynn unm gpyrux sonpocos. OgHaKo cnegyet OTMETUTD,
4TO Ha npakTuke JIFBT-coobLLecTBO CTanKkMBaeTcs ¢ onpeaeneHHeIMU NnpobnemMamm npu peannsaLlmm CBOero
npaea Ha cesobopy cbopos. Korga JITBT-coobecTBo NbiTaeTcs NPOBOAUTL OTKPbITbiE MEPONPUATUS B 06LLe-
CTBEHHbIX MECTaX, OHO He 3aLUMLLEHO U MOXET NOABEPrHYTLCA HanaAKam co CTOPOHbI roMOOBHbIX Fpynnum-
poBok. 21 aBrycTta 2023 roga, nocse XecTokoro ybuincrea TpaHc* »eHuwmHbl B EpeBaHe, JITBT-coobuiecTBo
cobpanocb B OAHOM M3 LLeHTpasibHbIX MapKOB ropoaa, OPraHM30BaB aKLLMI0 3aXKEHNA CBEYEN B NaMATb O HEW.
Bo BpeMs aKUMM Ha Y4aCTHMKOB Hanasnau, B YaCTHOCTU, B H1UX Bpocunu aiua n 6yTbIIKK C NECKOM, UTO 3a4eN0
HEKOTOPbIX Y4aCTHUKOB, Bbi3biBas hn3nyeckyto 605b 1 TpaBMbl. HeCMOTPSA Ha TO, UTO y4YacTHUKKM obpaTunmnce
B MPaBOOXPaHMTENIbHbIE OpraHbl, B CBA3W C OTCYTCTBMEM OCHOBAHWI YrOIOBHOE AE0 MO MHUNOEHTY He bb11o
BO36YyXOeH0%S,

KoHcTuTyums PA npepycmaTtpuBaeT npaBo Ha cBobony obbenmHeHnn®:, MNpaBoBbIX OrpaHUYeHWin ons perun-
cTpauum HMO, npepocTaBnsatoWMX YyCNyru B cBA3u ¢ npodunaktmkon BUY gna rees, apyrux MCM un TpaHc*
nofen Het. TakxXe He NpeaycMaTpuBalOTCA OrpaHMYeHUs oS NoMyyYeHUs rocynapCTBEHHOro (hMHaHCUMpoBa-
Hus 3Tux HMO, HO MHGOpPMaLMa O NOyYeHUM FrOCYAAPCTBEHHbIX FTPAHTOB Ha BefeHWe AesTeslbHOCTU B 3TOM
KOHKpeTHOW chepe HeJoCTynHa.

47 KoHcTutyums PA (c n3meHeHunamu, npuHsaTeiMm B 2015 1), cTaTtes 44.
48 3akoH PA «O cBoboge cobpanuit». — URL: https://www.arlis.am/DocumentView.aspx?DocID=178234

49 TaMm ke, cTaTbd 9.

50 TaMm e, ctatba 10.

51 Kopekc PA 06 AODMUHUCTPATMBHbIX NPaBOHapyLUeHnsx, cTaTba 180.1.
52 YronoBHbIN kopekc PA, cTatbsa 326.

53 URL: https://www.armtimes.com/hy/article/267250

54 KoHcTuTyums PA (c nsmeHeHusimu, npusaHTbeiMmn B 2015 r.), cTatba 45.
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@ PEKOMEHIALMM

Yr06b1 06ecnevyuts 3aujuty npas JIFBT u JIXKB B ApMeHuUu Mbl pekoMeHOyeM rocyoapcrey:

an/IHﬂTb BCEOOBEMIIOLLMNIN 3aKOH NpoTMB OUCKPUMKNHaLU WK, BKJTIOYaA B HEero onpeperieHne noHATmnAa amc-
KPpUMUHauunn, €€ BUAbl, a TaKxkKe npamMoe yKasaHue COI'N, kak 3awmuLaemMble OCHOBaHUS;

BHecTV n3MeHeHUss B HOPMaTMBHO-TNPaBOBbIE aKTbl, PEryMpyloWwmne pasnmnyHbie cepbl, U B yKe cylle-
CTBYIOLLME HOPMBI, 3anpeLalwmne AMcKkpMMmHaumio, npsmo npegycmotpeB COMM kak npusHaKkuy, 3awm-
Laemble OT AUCKPUMUHALLMY,

BHeCcTV n3MeHeHUss B perynmpoBaHMe NpecTynieHni Ha nouBe HEHABUCTKU, B YaCTHOCTK, Bonee YeTko
onpenennTb B YrofloBHOM Kopekce PA noHATYE MOTMBA HEHABUCTK, a Takxe BKItounTb COMM B nepeyeHb
3allMLaeMblX NPU3HAKOB;

MpenycmoTpeTb bosee yeTkoe perynupoBaHue B cdepe A3blka HEHABUCTU, B YACTHOCTM, U3/IOXUB €ro
onpegeneHve B COOTBETCTBUM C MeXAyHapoaHbIMKU cTaHgapTamMu, a B YK onpenenuts COMM Henocpea-
CTBEHHO, KaK XapakTepUCTUKN B NMepeUHe NPU3HAKOB, 3allMLLaeMbIX OT A3blKa HEHABUCTY;

OpraHun3oBaTb TPEHWHIM OIS MPABOOXPaHUTENbHbIX OPraHoB NO TeEMaM AUCKPUMUHALMW, NPECTYMNNEHWN
Ha NoYBEe HEHABWUCTW U YrOMOBHbIX PACCNef0BaHNUN, CBA3AHHbIX C 3bIKOM HEHABUCTW, YTOObI NOBbLICUTH
nx ocBefoMNAeHHOCTb 0 JINBT, co3paTbh aTMochepy YyBCTBUTENBHOCTM M YCTPAHUTb NPaKTUKY NOBTOPHOMN
BUKTUMM3ALMU U OUCKPUMUHALMUN;

npOBO,EI,VITb Haanexaune paccnegoBaHuda cnyvyaes AUCKPUMKUHaUWK, I'IpGCTyI'IJ'IGHI/IVI Ha no4ysBe HEHaBUCTU
N A3blKka HEHaBUCTU, B TOM YhCJ1€ CO CTOPOHbI NONTNTUYECKUX U obLecTBeHHbIX aeaTenen;

BecTun ohmumnanbHyt0 CTaTUCTUKY NPECTYN/IEHNI, COBEPLUEHHbIX HAa NOYBE HEHABUCTU, OUCKPUMUHALMN,
a TaKXXe Ha NoYBe HEHABUCTW Mo oTHoweHuto K JITBT;

MpUHATE Mepbl MO NPOCBELLEHMIO U PaCcCNpPOCTPaHeHMIO MHopMaumm o npobnemax JITBT n BUY cpeau
obLecTBeHHOCTH, YTOBbI YCTPaHUTb CYLLECTBYHOLLME CTEPEOTUMbI U NTOXKHbIE MOBECTBOBAHMS;

MpeonpuHATL Warr Nno NpenoTBpPaLLEHNIO LOMALLUHEr0 HACUNNA Mo oTHoweHuto K JITBT n J1XKB, B TOM unc-
ne nyTem patngumkaunm n BKIKOYEHNSA BO BHYTPEHHEE 3aKOHOOATEIbCTBO COOTBETCTBYOLWMNX MEXOYHa-
POAHbIX CTaHOAPTOB, Hanpumep, CTaMbynbCKOM KOHBEHLUMW, MPUMEHEHNUS CYLLECTBYIOWMX Mep 3aluThbl
XepTB AOMALLHEro Hacuaus, BegeHmnsa CTaTUCTUKKN JoMallHero Hacunums Ha nouse BUY n COTK;

BHecTu 3akoHOAaTENbHbIE U3MEHEHWS, laBasi NPaBO TPaHC* NOAAM U3MEHSATb FeHAEPHbI MapKep B CBO-
MX NacnopTax u Apyrux AOKyMeHTax, YA0CTOBEPSOLLMX IMYHOCTD, C CObNtofeHNeM Hagnexallen npaBo-
BOW npoLuenypbl;

O6ecneuntb npaso JITBT Ha cobpaHust He TONIbKO B HOPUAMYECKUX LOKYMEHTAX, HO U Ha MPaKTUKe, a B
Cnyyae ero HapylleHusl NpuBAeYb BUHOBHbIX K OTBETCTBEHHOCTMW.
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